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I. Purpose

These procedures are intended to provide guidance for the Metropolitan Planning 
Organizations (MPOs) and other Interagency Consultation Group (ICG) parties to the 
Transportation Conformity process as required by Section 176(c) of the Clean Air Act 
(CAA).  Also described is the simplified interagency consultation process required in 
conformity areas where 1997 Ozone is the only contaminant to address as no 
emissions analysis is required.  

This document is the product of the Interagency Consultation Group (ICG) which 
includes, but is not limited to, the Federal Highway Administration (FHWA), United 
States Environmental Protection Agency (EPA), Federal Transit Administration (FTA), 
Indiana Department of Environmental Management (IDEM), Indiana Department of 
Transportation (INDOT) and the Indiana MPOs.   

II. Background

Transportation Conformity is the general term used to describe the stipulations of the 
Clean Air Act (CAA) which require transportation planning documents produced by 
MPOs to conform to the air quality goals established by a State Implementation Plan 
(SIP). “Conformity” to the purpose of the SIP ensures that Metropolitan Transportation 
Plans (MTPs) and Transportation Improvement Programs (TIPs) will not cause new air 
quality violations, worsen existing violations, or delay timely attainment of the National 
Ambient Air Quality Standards (NAAQS), aka “Standards”.  

The Clean Air Act, which was last amended in 1990, requires EPA to set NAAQSs/Standards 
(40 CFR part 50) for six principal pollutants ("criteria" air pollutants) which can be harmful to 
public health and the environment.  Periodically, the standards are reviewed and sometimes 
may be revised, establishing new standards.  The six pollutants are: 

• Carbon Monoxide (CO)

• Nitrogen Dioxide (NO2)

• Ozone (O3)

• Particle Pollution (PM)

• Sulfur Dioxide (SO2 – does not apply to transportation conformity)

• Lead (Pb – does not apply to transportation conformity)

IDEM and EPA monitors the air quality and identifies areas that violate a standard.  Each 
area is then classified by EPA based upon its status in meeting those standards, which 
includes: 

• Nonattainment Areas – One of more pollutants exceed (does not attain) a standard



2 of 53 

o Once the EPA designates that area as “Nonattainment”, IDEM then establishes
a SIP for that area and for each contaminant.  The SIP may include
Transportation Control Measures (TCMs) that must be implemented.  The SIP
also establishes a budget, which is a “ceiling” on emissions for a given pollutant
for all on-road mobile sources.

• Maintenance Areas – Nonattainment area now meets standards
o Once the standard is met, two 10-year Maintenance Plans must be established,

and the area is classified as “Maintenance”.

• Attainment Areas – Both 10-Year Maintenance Plans end
o Once both Maintenance Plans end, then conformity no longer applies for that

pollutant in that area.

These procedures use the term “Conformity Area”, which can be interpreted as 
“Nonattainment or Maintenance Area”.   

EPA’s official status of all conformity areas is shown in their “Green Book” at 
https://www3.epa.gov/airquality/greenbook/anayo_in.html.   

Most conformity area boundaries coincide precisely with a Metropolitan Planning Area 
(MPA), while others are larger than the MPA.  That portion of a conformity area that is 
located outside of the MPA is called the “Donut Area”.   While most conformity areas are 
within or a part of an MPA, some are in rural areas not adjacent to any MPO MPAs and 
are called “Isolated Rural Areas”.  INDOT manages the conformity process in the 
Indiana Isolated Rural Areas.  Information specifically related to conformity areas in 
Indiana can be found in Appendix 3. 

III. Key Elements of Air Quality Conformity Determination

This section describes the key requirements of transportation conformity and how they 
interact.  The specific regulatory requirements can be found at 40 CFR 93, entitled 
“Determining Conformity of Federal Actions to State or Federal Implementation Plans”.  
The major components of a conformity determination include: 

A. Interagency Consultation
B. Public Involvement
C. Latest Planning Assumptions and Emissions Model
D. Regional Emissions Analysis

o Motor Vehicle Emissions Budget (MVEB)
E. Timely Implementation of Transportation Control Measures (TCM)
F. Fiscal Constraint

Many conformity areas in Indiana need only address conformity for 1997 Ozone.  Those 
areas do not require a Regional Emissions Analysis.  The EPA issued guidance to assist in 
implementation of a February 16, 2018, decision from the United States Court of Appeals for 
the District of Columbia Circuit in South Coast Air Quality Mgmt. District v. EPA (“South 

https://www3.epa.gov/airquality/greenbook/anayo_in.html
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-93


3 of 53 

Coast”)1. The court decision referred to the 1997 ozone NAAQS nonattainment or 
maintenance areas that were designated attainment for the 2008 ozone NAAQS as “orphan 
areas”.  The court decision stated that transportation conformity applies for these orphan 
areas, however, since the Standard has been revoked no Regional Emissions Analysis is 
required.  The other elements outlined above still apply.   

A. Interagency Consultation

Ongoing coordination and communication between Federal, State, and local transportation 
and air quality agencies is vital to a smoothly running conformity process. In addition, a clear 
understanding of roles and responsibilities of participating agencies is essential. 

The conformity rule requires that Federal, State, and local transportation and air quality 
agencies establish formal procedures to ensure interagency coordination on critical issues. 
Typical participants in interagency consultation include FHWA, FTA, EPA, State DOTs, 
MPOs and other local transportation agencies, and State and regional air quality agencies. In 
addition, public transportation operators are often active participants in interagency 
consultation. As noted in Section VI of this document (as well as in 40 CFR 93.105 (c)), 
INDOT, IDEM, Local Air Quality Agencies or Authorities, FHWA, FTA, and EPA are required 
consultation participants of the consultation group and should be copied on informal and 
formal requests for consultation.  Transit providers and other MPOs may also be included on 
informal and formal requests for consultation depending on the specific context. ICG 
Interagency consultation is a forum for discussing key assumptions to be used in conformity 
analyses, strategies to reduce mobile source emissions, specific impacts of major projects, 
issues associated with travel demand and emissions modeling, and the development of 
MVEBs. The specific process to follow in each area must be adopted as part of the SIP by 
the State air quality agency and must be used to develop metropolitan transportation plans, 
TIPs, and the SIP. These adopted interagency consultation procedures are included in the 
“conformity SIP”.   

B. Public Involvement

Good public involvement processes are proactive, easily accessible to the public, and keep 
the public informed on an ongoing basis. MPOs are required to make metropolitan 
transportation plans, TIPs, and conformity determination letters available for public review.  In 
addition, according to 23 CFR 450.326(b) in nonattainment area TMAs (MPO areas over 
200,000 in population), the MPO shall provide at least one formal public meeting during the 
TIP development process.  MPOs must also respond to public comment and provide 
adequate notice of relevant meetings. Project sponsors must also provide an opportunity for 
public involvement during the project development process where otherwise required by law.  

1 https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P100VQME.pdf 

https://www.ecfr.gov/current/title-23/chapter-I/subchapter-E/part-450/subpart-C/section-450.326
https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P100VQME.pdf


4 of 53 

C. Latest Planning Assumptions and Emissions Model

Conformity determinations must be based on the latest planning assumptions and the latest 
EPA-approved emissions estimation model at the time the conformity analysis begins. This 
requirement ensures that the latest planning, travel, vehicle age and fleet mix, demographic, 
and economic assumptions are reflected in conformity determinations. The latest planning 
assumptions available at the time the conformity analysis begins including population, 
employment, travel needs, vehicle fleet composition (proportions of types of vehicles), land 
use, and economic development. The conformity rule requires that when metropolitan 
transportation plans and TIPs are developed or updated2, the assumptions used to forecast 
future conditions must be based on the latest available information. Current motor vehicle 
fleet information is essential to good planning and forecasting and is one of the key planning 
assumptions in conformity. Likewise, the latest EPA-approved emissions estimation model 
must be used that reflects the latest science and policies regarding motor vehicle emissions 
and the emissions benefits of cleaner engine and fuel standards. 

Estimating regional emissions from on-road mobile sources traveling on the planned 
transportation system is essential to a conformity determination. However, regional 
emissions analysis does not apply in conformity areas that need only address conformity for 
the 1997 Ozone standard.   

D. Regional Emissions Analysis

Regional emissions analysis is the key analytical component of a conformity determination. 
The analysis supports the demonstration that transportation investments are consistent with 
air quality goals. 

Estimating regional emissions from on-road mobile sources traveling on the planned 
transportation system is essential to a conformity determination. The conformity rule requires 
that future emissions estimates include the entire horizon of the metropolitan transportation 
plan (at least 20 years) for the region. Note that MPOs have the option to shorten the time 
horizon for the conformity demonstration if certain requirements are met. The regional 
emissions that are forecast through models are compared to the MVEB (“budget”) from the 
SIP that sets a limit on emissions from on-road sources.  The USDOT is only allowed to 
make a determination that an area is in conformity if modeled emissions do not exceed the 
allowed budget.  In the absence of an approved or adequate budget, areas must pass interim 
tests that basically compare emissions associated with the proposed transportation network 
(“build” scenario) with emissions from either a “no-build” scenario or baseline year, or both. 
The regional emissions analysis is based on motor vehicle travel across the entire current 

2 “Update” is defined in transportation planning regulations 23 CFR 450.104. An update is different than a 
plan amendment, which is also defined in 23 CFR 450.104. 

https://www.ecfr.gov/current/title-23/chapter-I/subchapter-E/part-450/subpart-A/section-450.104
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-E/part-450/subpart-A/section-450.104
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and planned transportation system and reflects the investments detailed in the metropolitan 
transportation plan and TIP. 

This does not apply in conformity areas that need only address conformity for the 1997 
Ozone standard.  

E. Motor Vehicle Emissions Budget

The SIP accounts for emissions of each pollutant for each source type. There are four types 
of sources: on-road mobile, non-road mobile, stationary (e.g., refineries), and area (e.g., dry 
cleaners). The State air quality agency is responsible for the development of the entire SIP. 
The air quality agency identifies how pollution from all sources will be reduced sufficiently to 
achieve the purpose of the SIP. Required emissions reductions are calculated, and control 
measures are adopted to achieve needed reductions. 

An MVEB is that portion of the total allowable emissions in the SIP that is allocated to on-
road mobile sources, such as cars, trucks, and buses. It is the level of on-road emissions that 
the area can have and still meet the SIP’s goals. Budgets are established in the applicable 
SIP as part of the air quality planning process by State air quality or environmental agencies 
and approved by EPA. Transportation agencies participate in this process in accordance with 
required interagency consultation procedures. 

For transportation conformity, projected emissions from highway and public transportation 
use must be less than or equal to the budgets. In other words, the budget acts as a ceiling on 
emissions from the on-road mobile sector. 

This does not apply in conformity areas that need only address conformity for the 1997 
Ozone standard.   

F. Timely Implementation of Transportation Control Measures
(TCMs)

When an EPA-approved SIP includes TCMs, each time a conformity determination is made, 
the MPO must demonstrate that these measures are being implemented on schedule as 
called for in the SIP. 

TCMs are measures included in an approved SIP to help reduce emissions from on-road 
mobile sources. The conformity regulations contains a definition of TCMs for conformity 
purposes and can be found at 40 CFR 93.101. Some of these measures are specifically 
listed in the CAA, and transportation and air quality agencies often consider whether such 
measures are beneficial and needed to meet air quality requirements. TCMs are designed to 
reduce emissions from motor vehicles by reducing vehicle use, changing traffic flow, or 
changing congestion conditions. Examples include high-occupancy vehicle (HOV) lanes, 
improving public transportation, and vanpooling programs. If an EPA-approved SIP includes 
any of these measures, the MPO must show, as part of the conformity determination, that the 

https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-93
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measures are being implemented on schedule and given priority for Federal funding. Not all 
areas have these measures in their approved SIPs; nevertheless, these types of measures 
are often routinely implemented through the metropolitan transportation plan and TIP (e.g., 
public transportation services, telecommuting programs). If not included in an approved SIP, 
such measures are not TCMs for the purpose of conformity, and the MPO does not have to 
demonstrate their timely implementation. 

If an MPO finds that a TCM has become delayed, the MPO may decide to replace the 
delayed TCM with a new TCM through a process called TCM substitution3 in order to meet 
its timely implementation requirement. Through this process, an MPO does not need to go 
through a full SIP revision in order to substitute a new TCM for a delayed TCM. 

G. Fiscal Constraint

Metropolitan transportation plans and TIPs in nonattainment or maintenance areas must be 
shown to meet the FHWA/FTA fiscal constraint requirements. 

The FHWA/FTA transportation planning regulations4 require that metropolitan transportation 
plans and TIPs be based upon reasonable estimates about future revenues. In addition, in 
the first two years of the TIP, projects must be limited to those for which funds are known to 
be available or committed. This is known as fiscal constraint. The conformity rule requires 
that the fiscal constraint requirements of the planning regulations be met prior to determining 
conformity on a MTP or TIP. 

IV. What Actions Require Conformity?

Some MTP and TIP actions do not require any consultation with the ICG.  Other actions 
require at least consultation with the ICG, yet other actions require an additional action 
by the USDOT to issue a Conformity Determination Letter.  This section describes these 
various scenarios and the general steps for each.  The steps are described in more 
detail in the next section.   

3 Guidance for Implementing the Clean Air Act Section 176(c)(8) Transportation Control Measure 
Substitution and Addition Pro - EPA-420-B-09-002, January 2009 

4 23 CFR 450 

https://nepis.epa.gov/Exe/ZyNET.exe/P1002W66.TXT?ZyActionD=ZyDocument&Client=EPA&Index=2006+Thru+2010&Docs=&Query=&Time=&EndTime=&SearchMethod=1&TocRestrict=n&Toc=&TocEntry=&QField=&QFieldYear=&QFieldMonth=&QFieldDay=&IntQFieldOp=0&ExtQFieldOp=0&XmlQuery=&File=D%3A%5Czyfiles%5CIndex%20Data%5C06thru10%5CTxt%5C00000006%5CP1002W66.txt&User=ANONYMOUS&Password=anonymous&SortMethod=h%7C-&MaximumDocuments=1&FuzzyDegree=0&ImageQuality=r75g8/r75g8/x150y150g16/i425&Display=hpfr&DefSeekPage=x&SearchBack=ZyActionL&Back=ZyActionS&BackDesc=Results%20page&MaximumPages=1&ZyEntry=1&SeekPage=x&ZyPURL
https://nepis.epa.gov/Exe/ZyNET.exe/P1002W66.TXT?ZyActionD=ZyDocument&Client=EPA&Index=2006+Thru+2010&Docs=&Query=&Time=&EndTime=&SearchMethod=1&TocRestrict=n&Toc=&TocEntry=&QField=&QFieldYear=&QFieldMonth=&QFieldDay=&IntQFieldOp=0&ExtQFieldOp=0&XmlQuery=&File=D%3A%5Czyfiles%5CIndex%20Data%5C06thru10%5CTxt%5C00000006%5CP1002W66.txt&User=ANONYMOUS&Password=anonymous&SortMethod=h%7C-&MaximumDocuments=1&FuzzyDegree=0&ImageQuality=r75g8/r75g8/x150y150g16/i425&Display=hpfr&DefSeekPage=x&SearchBack=ZyActionL&Back=ZyActionS&BackDesc=Results%20page&MaximumPages=1&ZyEntry=1&SeekPage=x&ZyPURL
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-E/part-450?toc=1
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A. No ICG Consultation required5

No ICG conformity consultation is required when an MPO administratively modifies a 
MTP or TIP (in accordance with documented modification procedures).  Most MPOs 
have established modification criteria in their MTP, TIP or participation plans, but in 
general, an MPO can administratively modify (as opposed to amend) a MTP or TIP if: 

1. Moving Project from one band of years to another in the MTP or moving a
project from one year to another year in a TIP.  This applies to moving both exempt and 
non-exempt types of projects.  These changes can be made via Administrative 
Modification.  Projects in the 5th year of a TIP are illustrative only and are not recognized 
by FHWA and FTA as part of the TIP.  Therefore, moving a project to or from Year 5 of 
a TIP would require an amendment and, at a minimum, ICG consultation. 

2. Minor Cost Changes to a Project in a MTP or TIP.  Typically, this only
occurs with the TIP, and those changes can be made via Administrative Modification.  
Each MPO has their own definition of the threshold for “minor cost changes”, which 
should be clearly identified in documented TIP modification and amendment 
procedures.  

3. Adding “Grouped” Project in a TIP – Grouped projects are not considered
to be of an appropriate scale to identify individually in a TIP or STIP and may be 
grouped by function, geographic area or work type. A grouped project in a 
nonattainment or maintenance area is one that must be consistent with the “exempt 
project” classifications in 40 CFR 93.  Due to the nature of these projects, no “exempt” 
determination is required for them, and they can be added into the TIPs by 
administrative modification as long as the respective MPO has defined grouped project 
types in their TIP development and modification/amendment procedures. If an MPO 
does not have defined grouped project types in their TIP development and 
modification/amendment procedures, then these projects must be added via 
amendment and consultation is required. INDOT has identified work types that can 
be grouped together, and the list of these work types are maintained outside of these 
procedures.  The most recent list is included in Appendix 7. Consultation with the ICG 
occurs prior to any changes being made to this list.     

B. Only ICG Consultation required

1. Amending TIP with exempt project – If an MPO amends their TIP with only
exempt projects, then the conformity process may end with the ICG reviewing the initial 
consultation submittal.  This consultation consists of the MPO providing the ICG with 

5 This section only applies to MPOs with documented administrative modification and amendment 
processes. It the types of changes described below are made as defined as amendments within the 
respective MPO processes then ICG consultation is required. 

https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-93
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information about the amended exempt projects and seeking concurrence that the 
projects are exempt.  Projects in the 5th year of a TIP are illustrative only and not 
recognized by FHWA and FTA as part of the TIP.  Therefore, moving an exempt project 
to/from Year 5 of a TIP would be an amendment that requires ICG consultation. 

2. Amending STIP with an exempt project in a Donut Area – Before INDOT
amends the STIP with an exempt project in a Donut Area, INDOT must coordinate with 
the respective MPO so the MPO can consult with the ICG and seek concurrence that 
the project is exempt.   

Note: The Conformity process ends for an amendment containing only exempt projects 
as soon as the MPO policy board approves the amendment, if the ICG has concurred 
during the informal consultation process, thereby allowing those projects to be 
incorporated immediately into the STIP. Whereas, an amendment containing both 
exempt and non-exempt projects must follow the additional steps outlined in Section C 
below, USDOT Conformity Determination Letter Required.  

C. USDOT Conformity Determination Letter Required

1. Amending MTP or TIP with a non-exempt project – If an MPO amends
their MTP or TIP with a non-exempt project, then the USDOT must find that the 
planning documents for that MPO (MTP and TIP) both comply with conformity 
requirements before those amendments become effective and projects from any TIP 
update or amendment can be incorporated into the STIP.  Projects in the 5th year of a 
TIP are illustrative only and not recognized by FHWA and FTA as part of the TIP.  
Therefore, moving a non-exempt project to/from Year 5 of a TIP would require an 
amendment and a conformity determination letter. 

2. Amending STIP with non-exempt projects in a Donut Area – Before
INDOT amends the STIP with a non-exempt project in a Donut Area, INDOT must first 
coordinate with the MPO to consult with the ICG to get a conformity determination.   

3. Updating MTP or TIP – All updated MTPs and TIPs in conformity areas
must receive a conformity determination letter before they can be officially recognized 
by FHWA and FTA, and before the projects in the new TIP can be incorporated into the 
STIP.   

Conformity determination letters state that all the planning documents for a particular 
MPO in a conformity area (MTP and TIP) comply with conformity requirements, as well 
as projects in any Donut Areas.  Therefore, even if a new conformity determination letter 
is requested due to a change to only one of the documents, the new conformity 
determination letter concludes that both documents comply with conformity 
requirements.  
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The TIP must be consistent with the MTP.  If a non-exempt project is amended into the 
TIP but is not in the MTP, then a conformity determination letter cannot be issued until 
the MTP is amended to include the same project.6   

If an MPA is in more than one conformity area, then the conformity analysis needs to 
evaluate emissions/consult with the ICG in each conformity area in order to determine 
conformity.   

V. Conformity Consultation Steps

A total of 9 steps encompasses the Conformity Consultation Process: 

1. Informal Consultation

2. Response to Initial Submittal

3. Complete Public Involvement

4. Policy Board Approval

5. Update Conformity Report

6. Request FHWA to Initiate Formal Consultation

7. FHWA Initiates Formal Consultation

8. ICG Response to Formal Consultation

9. USDOT Issues Conformity Determination Letter

However, the full process is not always required, as described below, depending on the type 
of action that is being pursued.  Some actions require only “Informal Consultation” (Step 1), 
while others require both “Informal” and “Formal” Consultation, which requires the completion 
of all nine (9) steps. 

• “Informal Consultation” is the initial step taken to initiate consultation with the ICG.

• “Formal Consultation” is a subsequent step initiated by the FHWA when a new
conformity determination (and/or conformity determination letter) is required.

6 There is one exception to this requirement related to the addition of PE (prior to 30% design) ONLY for a 
project in the TIP. 
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Figure 1 below, entitled “Consultation Flowchart”, shows the general process for air quality 
consultation in Indiana.  Subsequent sections describe the tasks, timelines, responsible 
parties and expectations regarding consulting with the ICG.  The figure is enlarged in 
Appendix 4. 

Figure 1: Consultation Flowchart 

A. Informal Consultation

The MPO (INDOT for isolated rural areas) initiates conformity consultation with the ICG 
by sending an email with specific information.  This is commonly called “Informal 
consultation”.  MPOs and INDOT should use the template in Appendix 5 for writing the 
email.   

The MPO (or INDOT) provides the ICG seven (7) calendar days to comment.  This 
correspondence is generally distributed when the MPO initiates public involvement on 
the MTP or TIP update or amendment, and prior to the MPO Policy Board approval.  
Once these are complete, then the MPO requests FHWA to initiate “Formal 
Consultation”, if necessary, and make a conformity determination/issue a conformity 
determination letter. 

The information to be provided in the email is: 

1. Reason for consultation – Describe the reason for ICG consultation, i.e., whether
it stems from a MTP or TIP update or a MTP or TIP amendment.  If the reason
for consultation is a TIP amendment (or STIP amendment in isolated rural
areas), then indicate in the email if any are non-exempt projects.
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2. Public Involvement – Describe when public involvement will occur on the update
or amendment, which may have already begun.  ICG review of the Informal
consultation material can occur concurrently with public involvement.

3. Policy Board Approval – Identify the date the MPO Policy Board is anticipated to
approve the update or amendment.

4. Planning Documents – Attach the draft of the MTP update or amendment, or TIP
update or amendment.  Project descriptions must adequately describe the
planned scope, include termini, and identify each project as exempt or non-
exempt.

If the reason for ICG consultation includes a MTP update, MTP amendment, TIP 
update, or a TIP amendment involving non-exempt projects, then the following must 
also be included: 

5. Conformity Report – Attach the draft Conformity Report that describes the
conformity requirements and compliance with them.  Appendix 6 – Template
MTP TIP 1997 Ozone Conformity Report shows a template that should be
utilized in 1997 Ozone-only conformity areas.  If a conformity area is classified as
nonattainment or maintenance for any other pollutant, then then a conformity
analysis is required, and the following must also be provided in the report:

a. MTP horizon year

b. Conformity test methodology and analysis years

c. MVEB (in applicable SIPs)

d. TCMs

e. TDM and approved travel demand and emissions modeling parameters as
provided in FHWA available guidance, and any other applicable Latest
Planning Assumptions.7

6. Non-Exempt Projects – Attach a cumulative list of all planned non-exempt
projects in the conformity area.  Hyperlinks are acceptable.

7 FHWA TDM website and guidance: https://www.fhwa.dot.gov/pgc/index.cfm?ddisc=95&dsub=1525; 
Planning assumption requirements are different for an MTP Update than they are for an MTP 
amendment.  See 23 CFR 450.104 for definitions of “update” and “amendment.”  Conformity 
Determination Letters issued for “amended” MTPs (i.e., MTPs that have not been “updated” in 
accordance with the requirements outlined in 23 CFR 450.324) do not restart the conformity clock for 
those documents.  

https://www.fhwa.dot.gov/pgc/index.cfm?ddisc=95&dsub=1525
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-E/part-450/subpart-A/section-450.104
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a. MTP projects that are also in the TIP should be identified.

b. New or removed projects in a MTP or TIP amendment should be identified
by highlighting (example) or strikethrough (example).

c. The list must include any regionally significant (non-exempt) projects
regardless of funding source.

d. The list must separately list any projects in any Donut Area.

e. If there are multiple MPAs in a conformity area, then the list must include a
separate list from each MPO’s MPA.

For MTP and TIP updates, the narrative portions should be reviewed by INDOT and 
FHWA per Planning Cooperative Procedures Manual (PPM) prior to public involvement.  
FHWA and FTA does not issue a conformity determination letter until identified 
comments on the complete MTP or TIP update have been addressed.   

B. Response to Initial Submittal

Agencies have seven (7) calendar days to send their reply.  They are to send their reply 
to everyone to whom the original email was sent.  Feedback sought includes: 

1. Whether the listed projects are correctly identified as Exempt or Non-exempt.

2. Any questions or comments about the Conformity Report.

3. Any questions or comments about the travel demand or emissions model inputs
and assumptions (when emissions analysis is required).

4. Indicate if an ICG meeting or call is desired.

5. If the consultation involved a MTP or TIP update, or a TIP amendment involving
non-exempt projects that has been submitted for an expedited request, EPA and
IDEM may indicate if the agency concurs in advance of “Formal Consultation”
that FHWA may approve the conformity determination/issue the conformity
determination letter once FHWA receives the request, assuming no conformity-
related comments are received during public involvement and the project scope
was not changed.  This “Advance Concurrence” allows the ICG agencies to not
have to subsequently respond again regarding the same update or amendment
when FHWA initiates formal consultation. The ICG agency may simply state via
email or other written response:
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“The [ICG agency] concurs in advance that FHWA may approve the 
conformity determination, assuming no conformity-related comments are 
received during public involvement and the project scopes do not change.” 

If no response is provided by the end of the 7-day comment period, then the sender can 
assume the ICG agency has no comments at this time but may have comments during 
Formal Consultation.     

If one ICG agency requests a meeting, then the MPO (or INDOT in isolated rural areas) 
sets up a meeting (can be virtual) with all the ICG members to discuss and resolve 
outstanding questions or concerns.  After this meeting, subsequent submittal(s) with 7-
day review period(s) may be requested by an ICG agency or MPO.    

For TIP amendments involving only exempt projects, the conformity consultation 
officially ends at the end of the 7-day ICG review.  Afterwards, the MPO may complete 
public involvement and the amendment can be approved by the MPO Policy Board.   

C. Complete Public Involvement

Each MPO completes public involvement on the MTP or TIP update or amendment, as 
well as the Conformity Report (when applicable) in accordance with their published 
public involvement procedures.  

D. Policy Board Approval

For TIP amendments involving only exempt projects, the MPO Policy Board resolution 
or meeting minutes should state (or proximity to): 

“The MPO consulted with the Interagency Consultation Group and concluded on 
[date of end of 7-day ICG Review] the proposed TIP amendment includes only 
exempt projects; no new conformity determination is required, and the 
amendment meets transportation conformity requirements under Section 176(C) 
of the Clean Air Act and 40 CFR Parts 51.390 and 93.”  

For MTP updates, MTP amendments and TIP amendments involving non-exempt 
projects, the MPO Policy resolution or meeting minutes should state (or proximity to): 

“The MPO consulted with the Interagency Consultation Group and the MPO 
anticipates, subsequent to Policy Board approval, the USDOT will find that the 
proposed [MTP or TIP] [update or amendment] meets transportation conformity 
requirements under Section 176(C) of the Clean Air Act and 40 CFR Parts 
51.390 and 93.” 
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E. Update Conformity Report

The MPO (or INDOT in isolated rural areas) updates the conformity report to include 
ICG consultation summary, public involvement comments received, resolution of public 
comments, and the Policy Board approval document (MPOs only).   

F. Request FHWA to initiate Formal Conformity Consultation

The MPO (or INDOT in rural areas not adjacent to MPAs) requests FHWA to initiate 
formal conformity consultation with the ICG by sending an email with specific 
information to FHWA (not the whole ICG).  The MPO or INDOT should generally use 
the template in Appendix 8 – Template Email Requesting Formal Consultation when 
writing the email.   

The information to be provided in the email is: 

1. Reason for formal consultation – The reason for ICG formal consultation, i.e.,
whether it stems from a MTP update, TIP update, a MTP amendment or a TIP
amendment (or STIP amendment in isolated rural areas) involving non-exempt
projects.

2. Public Involvement – The time period that public involvement occurred.  Indicate
if conformity-related comments were received and how addressed.

3. Policy Board Approval – The date the Policy Board approved the MTP or TIP
update or amendment.

4. Planning Documents – Attach the final MTP or TIP update or amendment.

5. Non-Exempt Projects – Attach the most current cumulative list of all non-exempt
projects in the conformity area.  The project list should be the same list that was
provided by the MPO (or INDOT) during informal consultation with any revisions
necessary as a result of the ICG consultation process.  Hyperlinks are
acceptable.

6. Conformity Report – Attach the updated Conformity Report that describes the
conformity requirements and compliance with them.  The report should be the
same that was provided during informal consultation, except for the addition of an
ICG consultation summary, public comments/responses and Policy Board
approval document (MPO only).

G. FHWA Initiates Formal Consultation

If the request is expedited and all the ICG agencies gave written/email advance 
concurrence, then FHWA may proceed directly to issuing the conformity determination 
letter if no conformity-related comments were received during public involvement and 
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the project scopes did not change.  Otherwise, FHWA sends an email to the ICG 
members that initiates a “Formal” conformity consultation process.  FHWA will generally 
follow the template in Appendix 9 – Template Email Initiating Formal Consultation.   

The review period is 30 calendar days when a conformity emissions analysis is 
required, and 15 calendar days in 1997 ozone-only conformity areas where no 
conformity emissions analysis is required.  The MPO representative requesting formal 
consultation and the INDOT planning liaison receives a copy of the email.   

In the email, FHWA requests the other ICG agencies concur that a conformity 
determination should be made, and summarizes: 

1. The reason for formal consultation
2. When public involvement occurred
3. Whether any conformity-related public comments were received
4. When the policy board approved the MTP or TIP update or amendment
5. State the end of the formal consultation review period
6. If this is an expedited request, indicate which ICG agencies gave advance

concurrence during Informal Consultation

FHWA also attaches to the email: 

1. MTP or TIP Update/Amendment
2. Updated Conformity Report
3. List of non-exempt projects

H. ICG Response to Formal Consultation

The ICG agencies have 30 calendar days to reply (15 calendar days in 1997 ozone-only 
conformity areas).  The desired feedback is concurrence that conformity requirements 
have been met and whether the USDOT should issue the conformity determination 
letter.   

If an ICG agency provided advance concurrence during Informal Consultation, then that 
agency need not respond to the Formal Consultation request.  If all the ICG agencies 
reply affirmatively prior to the end of formal consultation, then FHWA can issue the 
conformity determination letter sooner.  The USDOT will not issue the conformity 
determination letter until all the ICG agencies respond, either with advance concurrence 
during Initial Consultation or during Formal Consultation.   

I. USDOT issues Conformity Determination Letter

Once formal consultation is requested, the USDOT can issue a conformity 
determination letter when all ICG agencies respond affirmatively, either with advance 
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concurrence during Initial Consultation or during Formal Consultation (no response by 
specified date may be interpreted as an affirmative response).   

FTA allows FHWA to unilaterally sign all conformity determinations in Indiana.  
Conformity Determination Letters follow the template in Appendix 10 – Conformity 
Determination Letter Template.  FHWA issues the conformity determination letter within 
7 calendar days after the end of formal conformity consultation, assuming all ICG 
agencies have responded.  

Conformity determination letters generally are for the whole conformity area and state 
that both planning documents (MTP and TIP) for the MPO comply with conformity 
requirements. Conformity determinations cover any non-exempt projects in any Donut 
Area.  When a conformity area includes multiple MPAs, then conformity determinations 
are by MPO.  When TIPs are in the process of being updated, then a conformity 
determination letter may reference both the old TIP and the updated TIP.   

In the case of the Louisville MPO and Cincinnati MPO, the Indiana Division issues an 
email of support to the Kentucky FHWA Division Office or Ohio FHWA Division Office, 
respectively, in accordance with the current KYINOH agreement.  The corresponding 
lead FHWA division office works with the applicable FTA Regional office to issue the 
USDOT conformity determination.  Where differences exist between these procedures 
and those in Ohio or Kentucky, Indiana defers to the judgment of the lead FHWA 
Division Office. 

FHWA distributes the conformity determination letter to the ICG, and others identified in 
the template. The distribution email will include the following attachments (hyperlinks 
allowed):   

1. USDOT Conformity Determination Letter
2. MTP or TIP Update/Amendment
3. Updated Conformity Report
4. List of non-exempt projects

Once a conformity determination letter is issued, the conformity requirements are 
complete, and the associated MPO Planning documents are effective as of the date of 
the conformity determination.  The STIP can then be updated or amended with the 
associated projects.   

VI. Agency Roles and Responsibilities

A. Metropolitan Planning Organization (MPO)

• Submits Informal ICG Consultation submittals
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• Schedules and hosts any ICG Meetings and prepares associated meeting
minutes

• Runs travel demand model (TDM)

• Updates/Amends the MTP and TIP

• Prepares Conformity Demonstrations for MPO MTP and TIP (if required).

• Prepares the Conformity Report for MPO Nonattainment and Maintenance areas

• Manages public review and comment period

• Policy Committee makes the conformity determination and adopts the MTP/TIP

• Asks FHWA to initiate formal consultation

• Maintains and manages conformity process schedule

• In conformity areas with multiple MPAs, the applicable MPOs coordinate
conformity emissions analyses (if required) and shares list of non-exempt
projects in their MTP and TIP with the other MPO.

B. Indiana Department of Transportation (INDOT)

• Runs Statewide travel demand model for isolated rural areas of the State.  For
Donut Areas, will coordinate with the applicable MPO to determine model to use
(MPO or Statewide model).

• Submits all non-exempt and exempt projects (all sponsors) to MPOs for inclusion
in modeling and conformity demonstration in accordance with the established
conformity schedule. This includes projects in the Donut Area.

• Provides traffic count information, HPMS VMT, and other data, as needed, to the
MPO.

• Reviews and responds to Informal Consultation and Formal Consultation (if
advance concurrence not provided during Informal Consultation) as a member of
the ICG in all Indiana conformity areas within the allotted time

• Sends Informal ICG Conformity submittal to ICG for isolated rural areas

• Requests FHWA to initiate formal conformity consultation in isolated rural areas



18 of 53 

C. Indiana Department of Environmental Management (IDEM)

• Develops motor vehicle emissions budgets (MVEBs) in consultation with all other
ICG parties

• Creates and develops state implementation plans (SIPs) in consultation with all
other ICG parties

• Develop SIP emissions factors using the approved emissions model (or
delegates responsibility as agreed with other appropriate ICG parties)

• Reviews and responds to Informal Consultation and Formal Consultation (if
advance concurrence not provided during Informal Consultation) as a member of
the ICG in all Indiana conformity areas within the allotted time

D. Local Air Quality Agency

• Provides technical guidance and advice

• May develop emissions factors using the appropriate emissions model.

• Reviews and responds to Informal Consultation and Formal Consultation (if
advance concurrence not provided during Informal Consultation) as a member of
the ICG in all Indiana conformity areas within the allotted time

E. Federal Highway Administration (FHWA)

• Coordinates federal review process for conformity determinations

• Facilitate additional consultation, as necessary, if adverse comments are
received during consultation

• Monitors MPO conformity process schedule

• Assists other ICG parties with commitment follow-up

• Provides technical guidance and advice on conformity

• Reviews and responds to initial conformity consultation within the allotted time

• Initiates formal consultation after receiving the request from an MPO or INDOT

• Issues USDOT conformity determination letter in accordance with these
procedures
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F. Federal Transit Administration (FTA)

• Reviews and responds to Informal Consultation and Formal Consultation (if
advance concurrence not provided during Informal Consultation) as a member of
the ICG in all Indiana conformity areas within the allotted time

G. United States Environmental Protection Agency (EPA)

• Promulgates conformity regulations

• Approves the SIP and motor vehicle emissions budgets (MVEBs)

• Provides technical advice and guidance on conformity

• Reviews and responds to Informal Consultation and Formal Consultation (if
advance concurrence not provided during Informal Consultation) as a member of
the ICG in all Indiana conformity areas within the allotted time

H. Conflict Resolution

Pursuant to 40 CFR 93.105(d), conflicts among State agencies or between State 
agencies and an MPO regarding conformity determinations that cannot be resolved 
should be submitted to the Governor of the appropriate state for resolution.  

https://www.ecfr.gov/cgi-bin/text-idx?SID=325ccfa5b92a56a1b71d9f68ebbf9eca&mc=true&node=se40.22.93_1105&rgn=div8


20 of 53 

Appendix 1 – Legislation, Regulations, and Guidance 

23 USC 134 – Metropolitan Transportation Planning  

23 USC 135 – Statewide and nonmetropolitan transportation planning 

23 CFR 450 – Planning Assistance and Standards 

40 CFR 51 – Requirements for Preparation, Adoption and Submission of 
Implementation Plans 

40 CFR 93 – Determining Conformity of Federal Actions to State or Federal 
Implementation Plans 

42 USC 7506 – Limitations on Certain Federal Assistance 

49 USC 53 – Public Transportation  

EPA Green Book 

FHWA Conformity Website 

FHWA Travel Demand 

EPA -State Implementation Plan 

Indiana State Implementation Plan  

EPA South Coast II Guidance  

Latest Planning Assumptions Guidance EPA-2008 

https://www.law.cornell.edu/uscode/text/23/134
https://www.law.cornell.edu/uscode/text/23/135
https://www.law.cornell.edu/cfr/text/23/part-450
https://www.law.cornell.edu/cfr/text/40/part-51
https://www.law.cornell.edu/cfr/text/40/part-93/subpart-A
https://www.law.cornell.edu/uscode/text/42/7506
https://www.law.cornell.edu/uscode/text/49/subtitle-III/chapter-53
https://www.epa.gov/green-book
https://www.fhwa.dot.gov/environment/air_quality/conformity/
https://www.fhwa.dot.gov/pgc/index.cfm?ddisc=95&dsub=1525
https://www.epa.gov/air-quality-implementation-plans/basic-information-about-air-quality-sips
https://www.in.gov/idem/sips/
https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P100VQME.pdf
https://www.fhwa.dot.gov/Environment/air_quality/conformity/policy_and_guidance/lpa_guid08.cfm
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Appendix 2 – Abbreviations 

EPA – United States Environmental Protection Agency 

FHWA – Federal Highway Administration 

FTA – Federal Transit Administration 

HPMS – Highway Performance Monitoring System  

ICG – Interagency Consultation Group 

IDEM – Indiana Department of Environment Management 

INDOT– Indiana Department of Transportation 

INSTIP – Indiana Statewide Transportation Improvement Program 

MPO – Metropolitan Planning Organization 

MTP – Metropolitan Transportation Plan 

MVEB – Motor Vehicle Emissions Budget 

NAAQS – National Ambient Air Quality Standard (aka. Standard) 

NEPA – National Environmental Policy Act 

SIP – State Implementation Plan 

TCMs – Transportation Control Measures  

TDM – Travel Demand Model 

TIP – Transportation Improvement Program 

TSM – Transportation System Management 

USDOT – United States Department of Transportation 

VMT – Vehicle Miles Traveled 
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Appendix 3- Current Indiana Nonattainment and Maintenance Areas 
(as of 5/12/2022; will be updated separately as needed)

Table 1 shows all the MPOs in Indiana and whether their MPA currently falls within at 
least one county that is designated as “Nonattainment” or “Maintenance”, and which of 
these need only to address the 1997 Ozone Standard.  Rural Nonattainment and 
Maintenance conformity areas are not shown in Table 1.  MPOs that do not include a 
conformity area do not have any actions to take to meet transportation conformity.    

Table 1 – MPAs 

Include 
Conformity 

Area? 
Area Plan Commission of Tippecanoe County (APCTC) (Lafayette) No 

Bloomington/Monroe County Metropolitan Planning Organization (BMCMPO) No 

Columbus Area Metropolitan Planning Organization (CAMPO) Yes1 
Delaware-Muncie Metropolitan Plan Commission (DMMPC) Yes1 
Evansville Metropolitan Planning Organization (EMPO) Yes1 
Indianapolis Metropolitan Planning Organization (IMPO) Yes1 
Kentuckiana Regional Planning & Development Agency (KIPDA) (Louisville) Yes 

Kokomo-Howard County Governmental Coordinating Council (KHCGCC) No 
Madison County Council of Governments (MCCOG) (Muncie) Yes1 

Michiana Area Council of Governments (MACOG) (South Bend) Yes1 
Northeastern Indiana Regional Coordinating Council (NIRCC) (Fort Wayne) Yes1 

Northwestern Indiana Regional Planning Commission (NIRPC) (Gary) Yes 
Ohio-Kentucky-Indiana Regional Council of Governments (OKI) (Cincinnati) Yes 

Terre Haute Area Metropolitan Planning Organization (THAMPO) Yes1 

1 – Currently only needs to address conformity to the 1997 Ozone Standard 

Currently, the Indianapolis MPO (IMPO) and the Ft. Wayne MPO (NIRCC) are the only 
MPOs that have a Donut Area.   Currently, Jackson and Greene Counties are the only rural 
areas that require conformity. The Anderson MPO is currently the only MPO that has an MPA 
in two conformity areas.  Several conformity areas are unique that they cover portions in two 
or more states or in two or more Metropolitan Planning Areas (MPO areas). Therefore, they 
must address slightly different requirements for transportation conformity. 

• Bi-State (Evansville, Louisville, Cincinnati, NW Indiana*)
o One (1) SIP Budget for each region.
o Each MPO coordinates with the ICG from each State, and all the FHWA

Divisions in a region coordinate, but only one (1) State/FHWA Division takes
the lead for making conformity determinations.

* Although the Northwestern Indiana Regional Planning Commission (NIRPC)
coordinates with the Chicago Metropolitan Agency for Planning (CMAP) on
many matters, they each have their own SIP Budgets.  As such, there is no
need for those MPOs to coordinate conformity analyses.
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** Indiana takes the lead for conformity determinations in for the Evansville 
region, Kentucky takes the lead for the Louisville region, and Ohio for the 
Cincinnati region.   

• Bi-MPA (Indianapolis, Anderson, Muncie, Columbus)
o Each MPO coordinates with ICG separately.
o Each MPO includes all non-exempt projects within their conformity area,

whether within their MPA or outside their MPA.*

* Since the Anderson MPO covers portions of two (2) conformity areas, ICG
coordination must include all non-exempt projects within both conformity areas.
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Appendix 4 – Consultation Flowchart 
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Appendix 5 – Template Email Initiating Informal Consultation 

MPO Initiating Informal Consultation 
To: [ICG membership as recommended within guidance] 
Subject: ICG Communication – [Date] [Region] Transportation Conformity 

Hello ICG members, 

The XX MPO has X number of project amendments to the FY xx-xx TIP or XXXX MTP 
for consideration by the XX MPO Policy Committee at their upcoming meeting on 
XX/XX/XX.   X number of projects have been determined as exempt by the MPO, and X 
number have been determined nonexempt. (For Bi-state MPOs only: There are x 
number of exempt projects, and x number of nonexempt projects in KY/IN/OH). 

Our proposed schedule for these amendments is: 

• [Date] – ICG email communication (informal consultation – this email)

• [Date Above + 7] – deadline for ICG questions or comments on the included
project amendments

• [Date Above + 15 or 30 – comment period start/end date] – public/ICG comment
period on amendments and conformity report

• [Date Above + at least 1] – official public hearing for conformity process

• [Date that signed board resolution is received] – approved documents will be
shared with FHWA to initiate formal consultation

In lieu of a conference call, I’m providing the following list of approval and/or 
amendment requests for the plans/programs listed below and their exemption status. 

Please consider this an informal request for review and comment regarding the need for 
air quality consultation for the proposed amendments.  We are requesting that you reply 
to this email by [Date 7 days from this email] if you have any questions, comments, or 
would like to request a conference call to discuss further. Per the xx/xx/2022 
Interagency Consultation Group Conformity Consultation Guidance Document, no 
response can be interpreted as concurrence. 

https://d16db69sqbolil.cloudfront.net/mpo-website/downloads/Air-Quality/AirQuality_InteragencyConsultationGroupConformityConsultationGuidance.pdf
https://d16db69sqbolil.cloudfront.net/mpo-website/downloads/Air-Quality/AirQuality_InteragencyConsultationGroupConformityConsultationGuidance.pdf
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Appendix 6 – Template MTP TIP 1997 Ozone Conformity Report 
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Appendix 7 – Indiana ICG Grouped Project List8 

8 This list was compiled through coordination with INDOT and members of the ICG in July 2020. FHWA 
and the ICG members reviewed the regulations regarding grouped projects and identified categories/work 
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types of projects that align with those regulations.  FHWA and the ICG members concurred that the 
categories and identified work types are consistent with the exempt project classifications are consistent 
with the exempt project classifications included in 40 CFR 93.  This list is not exhaustive.  The full list of 
exempt project types can be found in 40 CFR 93.126 and 93.127.  The ICG will review/consider revisions 
to the categories and work types as needed.  
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Appendix 8 – Template Email Requesting Formal 
Consultation 

MPO Request FHWA Begin Formal 
Consultation 
Hello [FHWA Liaison], 

The [MPO Policy Committee Name] approved/adopted the [MTP New or Amendment / 
TIP New or Amendment] at the meeting on [Date]. Notice of the draft amendment and a 
request for informal review was sent to the ICG on [enter date of initial consultation 
request].  No comments were received. The xx MPO is requesting that FHWA initiate 
the formal transportation conformity process.  

Amendment xx includes X number of project amendments to the FY xx-xx TIP or XXXX 
MTP.   X number of projects have been determined as exempt by the MPO, and X 
number have been determined nonexempt. (For Bi-state MPOs only: There are x 
number of exempt projects, and x number of nonexempt projects in KY/IN/OH). 
In accordance with the XX MPO’s Public Participation Plan, the draft amendment was 
made available from xx/xx to xx/xx.  No public comments were received (or if comments 
were received, provide a brief summary and the outcome).   

I’ve attached the resolution(s) and included links below (or attached documents)for the 
[MPO Name] documents and Conformity Report, as well as links to additional project 
lists for the airshed.  

Please let me know if you need anything else to initiate the process. Thank you. 

(Link to following documents as applicable below) 

• MTP / Amendment

• TIP / Amendment
o Note projects as exempt/non-exempt, or separate lists

• Conformity Determination Report

• INDOT STIP Amendments in Non-MPA / Rural Area within airshed

• Most current MTP / TIP projects lists for any other MPO in airshed
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Appendix 9 – Template Email Initiating Formal Consultation 

Hello [members of Indiana ICG], 

The xx MPO recently amended their FYxx/xx TIP and/or xxxx MTP and has requested a 
conformity determination for the amended plan(s).  

Amendment xx includes X number of project amendments to the FY xx-xx TIP or XXXX 
MTP.   X number of projects have been determined as exempt by the MPO, and X 
number have been determined nonexempt. (For Bi-state MPOs only: There are x 
number of exempt projects, and x number of nonexempt projects in KY/IN/OH). 
In accordance with the XX MPO’s Public Participation Plan, the draft amendment was 
made available from xx/xx to xx/xx.  No public comments were received (or if comments 
were received, provide a brief summary and the outcome).  The [MPO Policy 
Committee Name] approved/adopted the [MTP New or Amendment / TIP New or 
Amendment] at the meeting on [Date]. 

The most recent Transportation Conformity Report is linked below, along with links to 
information about the amendment(s) and the most recent project lists. 

Please review and provide your comments or concurrence documentation by 
xx/xx/xxxx. 

If we do not receive any comments from your agency by the above referenced date, we 
will presume that your agency concurs with a positive conformity determination.  

MPO Resolution(s) 
Conformity Report 
Plan Links (if applicable) 
Project List(s) 

Let me know if you have questions or need any additional information. 
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Appendix 10 – Conformity Determination Letter Template 
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Appendix 11 – Regional Significance Guidance 

This document is being provided as a guidance resource for local municipalities and 
project implementers to: 

1. Provide information on the regional air quality conformity process

2. Help define what is meant by the term “regionally significant project”

3. Provide guidance on expected project-level informational requirements of local
municipalities.

A “regionally significant project” is defined by 40 CFR Part 93 as “a transportation 
project (other than an exempt project) that is on a facility which serves regional 
transportation needs (such as access to and from the area outside of the region, major 
activity centers in the region, major planned developments such as new retail malls, 
sports complexes, etc. or transportation terminals as well as most terminals 
themselves) and would normally be included in the modeling of a metropolitan area's 
transportation network, including at a minimum all principal arterial highways and all 
fixed guideway transit facilities that offer an alternative to regional highway travel.” 

Projects that are regionally significant, regardless of funding source, should be 
included in the regional emissions analysis. The determination of other regionally 
significant projects for the purposes of regional emissions analysis may vary in 
accordance with the interagency consultation procedures included in 40 CFR 
§93.105(c)(1)(ii) of the transportation conformity rule. Regionally significant additions or
modifications to the transportation system should be identified and described in the
following level of detail per §93.106(a)(2)(ii):

• Additions or modifications to highway segments should identify the design
concept and scope sufficiently (e.g., number of lanes in each section,
intersections, interchange locations if the facility is limited access) to model
travel time under various traffic volumes, consistent with MPO modeling
methods,

• Transit facilities, equipment and services proposed for the future should be
defined in terms and design concept and scope and operating policies sufficient
to model transit ridership (where applicable or required), and

• Additions or modifications to the transportation network should be sufficiently
described to show a reasonable relationship between forecasted land use and
the future transportation system, if applicable.

Suggested minimum Regional Significance Guidance can be found in Appendix 2.  An 
MPO can adopt more restrictive thresholds for their MPO area if they like. 
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This document does not in any way change, modify, or supersede any regulatory or 
statutory requirements of the Clean Air Act, Clean Air Act Amendments, or other related 
federal and state legislation.  The final determination on whether a project can be 
considered regionally significant is reserved by the ICG.   

MPOs provide the conformity process as a service to local governments.  By excluding 
regionally significant projects from the regional emissions analysis, project implementers 
may risk a violation of the Clean Air Act, and non-conformity for the MTP and TIP. 

This guidance is intended to help the MPO and project sponsors to comply with the 
following federal regulation:  

40 CFR Part 93 (Transportation Conformity Rule Amendments: Flexibility and 
Streamlining; Final Rule)  

§93.101 (Definitions)  Regionally significant project means a transportation project
(other than an exempt project) that is on a facility which serves regional
transportation needs (such as access to and from the area outside the region,
major activity centers in the region, major planned developments such as new
retail malls, sports complexes, etc., or transportation terminals as well as most
terminals themselves) and would normally be included in the modeling of a
metropolitan area’s transportation network, including at a minimum all principal
arterial highways and all fixed guideway transit facilities that offer an alternative to
regional highway travel.;

§93.105 (Consultation) (c) (Interagency Consultation Procedures: Specific
Processes) Interagency consultation procedures shall also include the following
specific processes: (ii) Determining which minor arterials and other transportation
projects should be considered “regionally significant” for the purposes of regional
emissions analysis (in addition to those functionally classified as principal arterial
or higher or fixed guideway systems or extensions that offer an alternative to
regional highway travel), and which projects should be considered to have a
significant change in design concept and scope from the transportation plan or
TIP.; and

§93.121 (Requirements for adoption or approval of projects by other recipients of
funds designated under title 23 U.S.C. or the Federal Transit Laws.) (a) Except as
provided in paragraph (b) of this section, no recipient of Federal funds designated
under title 23 U.S.C. or the Federal Transit Laws shall adopt or approve a
regionally significant highway or transit project, regardless of funding source,
unless the recipient finds that the requirements of one of the following are met: (1)
The project was included in the first three years of the most recently conforming
transportation plan and TIP (or the conformity determination’s regional emissions
analysis), even if conformity status is currently lapsed; and the project’s design
concept and scope have not changed significantly from those analyses; or (2)
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There is a currently conforming transportation plan and TIP, and a new regional 
emissions analysis including the project and the currently conforming plan and TIP 
demonstrates that the transportation plan and TIP would still conform if the project 
were implemented (consistent with the requirements of §93.118 and/or 93.119 for 
a project not from a conforming transportation plan and TIP). (b) In isolated rural 
nonattainment areas and maintenance areas subject to §93.109(g), no recipient… 

The MPO transportation network models typically include all roads functionally classified 
as a collector and higher and all interchange ramps.  The collectors and some local roads 
are included to accurately load traffic onto the higher classification roads, including the 
minor arterials, principal arterials, expressways and interstates.  However, inclusion of 
collectors and local roads in the travel model network does not imply that they are 
considered regionally significant.  All roads functionally classified as Minor Arterial or 
above should be considered as regionally significant.  This includes all freeways, 
expressways, interchange ramps, principal arterials and minor arterials that are 
determined by the group (through consultation) to be regionally significant.  All fixed 
guide-way transit services, including commuter rail are regionally significant.  Fixed route 
bus services can also be regionally significant when they offer a significant alternative to 
regional highway travel.   

Transportation projects, whether single or multi-jurisdictional, that modify these facilities 
can be regionally significant.  Individually, projects can be considered as regionally 
significant when they are above certain thresholds.  Collectively, when a series of smaller 
projects on a regionally significant facility are completed, the overall improvements can 
be regionally significant. 

The minimum definition that the ICG uses to define what is and what is not “Regionally 
Significant” are listed in the following table:  

Interstates, Expressways, Toll Roads 

Expansion Type Regionally Significant when … 

New Segment Any 

Added Through Lanes Any 

Continuous Auxiliary Lanes > ¼ mile

New Interchanges Any 

Modification of Existing Interchanges ICG consultation required to determine 
significance 
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Principal Arterials 

Expansion Type Regionally Significant when … 

New Segment Any 

Added Through Lanes Any 

Continuous Auxiliary Lanes > 1 mile

New Interchanges Any 

Modification of Existing Interchanges ICG consultation required to determine 
significance 

Separation of existing railroad grade 
crossings 

Not Regionally Significant 

Minor Arterials 

Expansion Type Regionally Significant when … 

New Segment > 1 Mile

¾ to 1 mile, ICG consultation required to 
determine significance 

< ¾ Mile, not Regionally Significant 

Added Through Lanes > 1 Mile

¾ to 1 mile, ICG consultation Required to 
determine significance 

< ¾ mile, not Regionally Significant 

Continuous Auxiliary Lanes > 1 mile

Separation of existing railroad grade 
crossings 

Not Regionally Significant 
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Rail and Fixed Guide-way Transit 

Expansion Type Regionally Significant when … 

New Route or Service Any 

Route Extension with Station > 1 mile

Added track or guide-way capacity > 1 mile

New Intermediate Station ICG consultation required to determine 
significance 

Bus and Demand Response Transit 

Expansion Type Regionally Significant when … 

New Fixed Route ICG consultation required to determine 
significance 

New Demand Response Service Not Regionally Significant 

Added Service to existing Not Regionally Significant 

New segments or added through lanes on arterials that are also associated with large 
land development projects may need AQ consultation even if the project is below the 
threshold in the table.  Land development projects can be regionally significant when they 
have the potential to generate many trips or vehicle-miles of travel.  Such developments 
are incorporated into the regional model during the update of socioeconomic forecasts, 
at the beginning of the update cycle for a new regional transportation plan.  Local 
agencies should provide their comprehensive plans to the MPO as they’re updated, which 
reflect the known development projects.   

Local agencies should proactively include anticipated developments in their 
comprehensive plans without specific reference to potential high profile private sector 
developments.   

Implementation 

At the start of each conformity cycle, the MPO should solicit new project and related 
development information from all local agencies, so that the analysis uses the latest 
planning assumptions. Local agencies that wish to precede with transportation 
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improvement projects, regardless of funding sources, should respond to the solicitation 
to be sure that their projects are included in the regional emissions analysis.  Projects 
that are excluded from the analysis may be delayed until the next conformity cycle (a 
minimum of six months), when they could be included in the regional emissions or 
transportation conformity (for 97 Ozone only) analysis.  In addition, at the start of each 
plan update cycle the MPO should request an update of land development that local 
agencies anticipate, for inclusion in the regional emissions analysis, by including updated 
population, household and employment data. 




